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CLAUSES | NCORPORATED BY FULL TEXT

52.215-19 NOTI FI CATI ON OF OANERSHI P CHANGES (OCT 1997)
(a) The Contractor shall make the followi ng notifications in witing:

(1) When the Contractor becones aware that a change in its ownership
has occurred, or is certain to occur, that could result in changes in
the valuation of its capitalized assets in the accounting records, the
Contractor shall notify the Adm nistrative Contracting Oficer (ACO
wi thin 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever
changes to asset val uations or any other cost changes have occurred or
are certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and conplete inventory records of
assets and their costs;

(2) Provide the ACO or designated representative ready access to the
records upon request;

(3) Ensure that all individual and grouped assets, their capitalized
val ues, accunul ated depreciation or anortization, and remaini ng useful
lives are identified accurately before and after each of the
Contractor's ownership changes; and



(4) Retain and continue to nmaintain depreciation and anorti zation
schedul es based on the asset records naintai ned before each Contractor
owner shi p change.

The Contractor shall include the substance of this clause in al
subcontracts under this contract that neet the applicability
requi renment of FAR 15.408(k).

(End of clause)

52.216-2 ECONOM C PRI CE ADJUSTMENT- - STANDARD SUPPLI ES (JAN 1997)

(a) The Contractor warrants that the unit price stated in the Schedul e
for [of feror insert Schedule line itemnunber] is not in
excess of the Contractor's applicable established price in effect on
the contract date for like quantities of the same item The term"unit
price" excludes any part of the price directly resulting from

requi renents for preservation, packagi ng, or packing beyond standard
conmercial practice. The term “established price” nmeans a price that
(1) is an established catalog or market price for a comercial item
sold in substantial quantities to the general public, and (2) is the
net price after applying any standard trade di scounts offered by the
Contractor.

(b) The Contractor shall pronptly notify the Contracting Oficer of the
amount and effective date of each decrease in any applicable
establ i shed price. Each correspondi ng contract unit price shall be
decreased by the same percentage that the established price is
decreased. The decrease shall apply to those itens delivered on and
after the effective date of the decrease in the Contractor's
established price, and this contract shall be nodified accordingly.

(c) If the Contractor's applicable established price is increased after
the contract date, the corresponding contract unit price shall be

i ncreased, upon the Contractor's witten request to the Contracting
Oficer, by the same percentage that the established price is

i ncreased, and the contract shall be nodified accordingly, subject to
the following linitations:

(1) The aggregate of the increases in any contract unit price under
this clause shall not exceed 10 percent of the original contract unit
price.

(2) The increased contract unit price shall be effective (i) on the
effective date of the increase in the applicable established price if
the Contracting O ficer receives the Contractor's witten request
within 10 days thereafter or (ii) if the witten request is received
later, on the date the Contracting O ficer receives the request.

(3) The increased contract unit price shall not apply to quantities
schedul ed under the contract for delivery before the effective date of
the increased contract unit price, unless failure to deliver before
that date results from causes beyond the control and without the fault
or negligence of the Contractor, within the meani ng of the Default

cl ause.



(4) No nodification increasing a contract unit price shall be executed
under this paragraph (c) until the Contracting Oficer verifies the
i ncrease in the applicable established price.

(5) Wthin 30 days after receipt of the Contractor's witten request,
the Contracting Officer may cancel, without liability to either party,
any undelivered portion of the contract itens affected by the requested
i ncrease.

(d) During the time allowed for the cancellation provided for in
subparagraph (c)(5) of this clause, and thereafter if there is no
cancel l ation, the Contractor shall continue deliveries according to the
contract delivery schedule, and the Government shall pay for such
deliveries at the contract unit price, increased to the extent provided
by paragraph (c) of this clause.

52. 216- 18 ORDERI NG (OCT 1995)

(a) Any supplies and services to be furnished under this contract shal
be ordered by issuance of delivery orders or task orders by the

i ndividuals or activities designated in the Schedul e. Such orders may
be issued fromdate of Contract Award through 31 Jul 2009, and, the end
of any contract term extensions.

(b) Al'l delivery orders or task orders are subject to the ternms and
conditions of this contract. In the event of conflict between a
delivery order or task order and this contract, the contract shal
control

(c) I'f miled, a delivery order or task order is considered "issued"
when the CGovernment deposits the order in the mail. Orders may be

i ssued orally, by facsimle, or by electronic comerce nethods only if
aut hori zed in the Schedul e.

(End of clause)

52.216-19 ORDER LI M TATIONS. (OCT 1995)

(a) M ni mum order. There is no minimum order under this contract.
(b) Maxi mum order. The Contractor is not obligated to honor:

(1) Any order for a single itemin excess $5, 000, 000. 00.

(2) Any order for a conbination of itenms in excess of $10, 000, 000. 00;
or

(3) Aseries of orders fromthe sanme ordering office within 10 days
that together call for quantities exceeding the limtation in
subparagraph (1) or (2) above.



(c) If this is a requirenments contract (i.e., includes the Requirenents
cl ause at subsection 52.216-21 of the Federal Acquisition Regulation
(FAR)), the Governnent is not required to order a part of any one

requi renent fromthe Contractor if that requirenent exceeds the
maxi mnum order linmitations in paragraph (b) above.

(d) Notwithstandi ng paragraphs (b) and (c) above, the Contractor shal
honor any order exceeding the maxi numorder limtations in paragraph
(b), unless that order (or orders) is returned to the ordering office
within 10 days after issuance, with witten notice stating the
Contractor's intent not to ship the item (or itens) called for and the
reasons. Upon receiving this notice, the Governnent nmay acquire the
supplies or services from anot her source.

(End of clause)

52.216-22 | NDEFI NI TE QUANTITY. (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or
services specified, and effective for the period stated, in the
Schedul e. The quantities of supplies and services specified in the
Schedul e are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be nmade only as authorized by orders
i ssued in accordance with the Ordering clause. The Contractor shal
furnish to the Government, when and if ordered, the supplies or
services specified in the Schedule up to and including the quantity
designated in the Schedule as the "maxi muni. The Governnent shal

order at |east the quantity of supplies or services designated in the
Schedul e as the "m ni muni.

(c) Except for any limtations on quantities in the Oder Limtations
clause or in the Schedule, there is no linit on the nunber of orders
that may be issued. The Governnent nmmy issue orders requiring delivery
to nultiple destinations or performance at nultiple |ocations.

(d) Any order issued during the effective period of this contract and
not conpleted within that period shall be conpleted by the Contractor
within the tine specified in the order. The contract shall govern the
Contractor's and Governnment's rights and obligations with respect to
that order to the same extent as if the order were conpleted during the
contract's effective period; provided, that the Contractor shall not be
required to make any deliveries under this contract after 365 days
after the date of the |ast delivery order issued.

(End of clause)

52.217-9 OPTI ON TO EXTEND THE TERM OF THE CONTRACT ( MAR 2000)

(a) The Governnment may extend the termof this contract by witten
notice to the Contractor within the tinme specified in Section B

provi ded that the Governnment gives the Contractor a prelimnary witten
notice of its intent to extend at |east 60 days before the contract



expires. The prelimnary notice does not commt the Government to an
ext ensi on.

(b) I'f the Government exercises this option, the extended contract
shal |l be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any
options under this clause, shall not exceed 10 years.
(End of clause)

52.223-11 OZONE- DEPLETI NG SUBSTANCES ( MAY 2001)

(a) Definition. QOzone-depl eting substance, as used in this clause,
nmeans any substance the Environnental Protection Agency designates in
40 CFR part 82 as--

(1) dass I, including, but not linmted to, chlorofluorocarbons,
hal ons, carbon tetrachl oride, and nethyl chloroform or

(2) dass Il, including, but not limted to, hydrochl orofl uorocarbons.

(b) The Contractor shall |abel products which contain or are

manuf actured wi th ozone-depl eting substances in the nanner and to the
extent required by 42 U S.C. 7671 (b), (c), and (d) and 40 CFR Part
82, Subpart E, as follows:

“WARNI NG Contains (or manufactured with, if applicable), a
subst ance(s) which harn(s) public health and environment by destroying
ozone in the upper atnosphere.”----------------------------

The Contractor shall insert the name of the substance(s).

(End of cl ause4)

52.232-19 AVAI LABI LI TY OF FUNDS FOR THE NEXT FI SCAL YEAR (APR 1984)

Funds are not presently available for perfornmance under this contract
beyond 30 Sep 2005 . The Governnent's obligation for perfornance of
this contract beyond that date is contingent upon the availability of
appropriated funds from whi ch paynent for contract purposes can be
nmade. No legal liability on the part of the Governnent for any paynent
may arise for performance under this contract beyond 30 Sep 2005, unti
funds are nade available to the Contracting O ficer for performance and
until the Contractor receives notice of availability, to be confirmed
inwiting by the Contracting O ficer.

(End of clause)

52.233-4 APPLI CABLE LAW FCR BREACH OF CONTRACT CLAI M (OCT 2004)



United States law will apply to resolve any claimof breach of this
contract.

(End of clause)

52.248-1 VALUE ENGQ NEERI NG ( FEB 2000)

(a) Ceneral. The Contractor is encouraged to devel op, prepare, and
subm t val ue engi neering change proposals (VECP' s) voluntarily. The
Contractor shall share in any net acquisition savings realized from
accepted VECP's, in accordance with the incentive sharing rates in

par agraph (f) bel ow

(b) Definitions. "Acquisition savings,'' as used in this clause, neans
savings resulting fromthe application of a VECP to contracts awarded
by the same contracting office or its successor for essentially the
same unit. Acquisition savings include--

(1) Instant contract savings, which are the net cost reductions on
this, the instant contract, and which are equal to the instant unit
cost reduction nmultiplied by the nunber of instant contract units
affected by the VECP, |less the Contractor's all owabl e devel opment and
i mpl ement ati on costs;

(2) Concurrent contract savings, which are net reductions in the prices
of other contracts that are definitized and ongoing at the tine the
VECP i s accepted; and

(3) Future contract savings, which are the product of the future unit
cost reduction nultiplied by the nunber of future contract units in the
sharing base. On an instant contract, future contract savings include
savings on increases in quantities after VECP acceptance that are due
to contract nodifications, exercise of options, additional orders, and
fundi ng of subsequent year requirenments on a nultiyear contract.
"Col |l ateral costs," as used in this clause, neans agency cost of
operation, maintenance, |ogistic support, or Governnent-furnished

property.

"Col | ateral savings," as used in this clause, neans those neasurable
net reductions resulting froma VECP in the agency's overall projected
collateral costs, exclusive of acquisition savings, whether or not the
acqui sition cost changes.

"Contracting office" includes any contracting office that the
acquisition is transferred to, such as another branch of the agency or
anot her agency's office that is performng a joint acquisition action.
"Contractor's devel opnent and inplenentation costs,"” as used in this
cl ause, neans those costs the Contractor incurs on a VECP specifically
i n devel opi ng, testing, preparing, and submtting the VECP, as well as
those costs the Contractor incurs to make the contractual changes
requi red by Governnent acceptance of a VECP



"Future unit cost reduction," as used in this clause, nmeans the instant
unit cost reduction adjusted as the Contracting O ficer considers
necessary for projected | earning or changes in quantity during the
sharing period. It is calculated at the time the VECP is accepted and
applies either (1) throughout the sharing period, unless the
Contracting O ficer decides that recalculation is necessary because
conditions are significantly different fromthose previously
anticipated or (2) to the calculation of a |unmp-sum paynment, which
cannot |ater be revised.

"Governnent costs," as used in this clause, neans those agency costs
that result directly fromdevel oping and i npl enenting the VECP, such as
any net increases in the cost of testing, operations, naintenance, and
| ogi stics support. The term does not include the normal administrative
costs of processing the VECP or any increase in this contract's cost or
price resulting fromnegative instant contract savings.

"Instant contract,"” as used in this clause, nmeans this contract, under
which the VECP is submitted. It does not include increases in
gquantities after acceptance of the VECP that are due to contract

nodi fications, exercise of options, or additional orders. |If thisis a
nmul tiyear contract, the termdoes not include quantities funded after
VECP acceptance. If this contract is a fixed-price contract with
prospective price redetermnation, the termrefers to the period for
which firmprices have been established.

"I nstant unit cost reduction" neans the amount of the decrease in unit
cost of performance (w thout deducting any Contractor's devel opnent or

i mpl enentati on costs) resulting fromusing the VECP on this, the
instant contract. If this is a service contract, the instant unit cost
reduction is normally equal to the nunmber of hours per line-itemtask
saved by using the VECP on this contract, multiplied by the appropriate
contract | abor rate.

"Negative instant contract savings" neans the increase in the cost or
price of this contract when the acceptance of a VECP results in an
excess of the Contractor's all owabl e devel opnment and i npl ementati on
costs over the product of the instant unit cost reduction multiplied by
t he nunber of instant contract units affected.

"Net acquisition savings" nmeans total acquisition savings, including
i nstant, concurrent, and future contract savings, |ess Governnent
costs.

"Sharing base," as used in this clause, nmeans the nunber of affected
end itens on contracts of the contracting office accepting the VECP

Sharing period, as used in this clause, means the period beginning with
acceptance of the first unit incorporating the VECP and ending at a

cal endar date or event determined by the contracting officer for each
VECP

"Unit," as used in this clause, means the itemor task to which the
Contracting Oficer and the Contractor agree the VECP appli es.

"Val ue engi neeri ng change proposal (VECP)" neans a proposal that--



(1) Requires a change to this, the instant contract, to inplenent; and

(2) Results in reducing the overall projected cost to the agency
wi t hout inmpairing essential functions or characteristics; provided,
that it does not involve a change--

(i) I'n deliverable end itemquantities only;

(ii) In research and devel opnent (R&D) end itens or R&D test quantities
that is due solely to results of previous testing under this contract;
or

(iii) To the contract type only.

(c) VECP preparation. As a mininum the Contractor shall include in
each VECP the information described in subparagraphs (1) through (8)
below. If the proposed change is affected by contractually required
configurati on managenent or simlar procedures, the instructions in
t hose procedures relating to format, identification, and priority
assi gnment shall govern VECP preparation. The VECP shall include the
fol | owi ng:

(1) A description of the difference between the existing contract

requi renment and the proposed requirenent, the comnparative advant ages
and di sadvant ages of each, a justification when an items function or
characteristics are being altered, the effect of the change on the end
item s perfornance, and any pertinent objective test data.

(2) Alist and analysis of the contract requirenents that nust be
changed if the VECP is accepted, including any suggested specification
revisi ons.

(3) ldentification of the unit to which the VECP appli es.

(4) A separate, detailed cost estimate for (i) the affected portions of
the existing contract requirenment and (ii) the VECP. The cost reduction
associated with the VECP shall take into account the Contractor's

al | owabl e devel opnent and i npl ementation costs, including any anount
attributable to subcontracts under the Subcontracts paragraph of this
cl ause, bel ow.

(5) A description and estinate of costs the Government may incur in
i mpl enenting the VECP, such as test and eval uation and operating and
support costs.

(6) A prediction of any effects the proposed change woul d have on
collateral costs to the agency.

(7) A statement of the time by which a contract nodification accepting
the VECP nust be issued in order to achieve the nmaxi mum cost reducti on,
noting any effect on the contract conpletion tine or delivery schedul e.

(8) ldentification of any previous subm ssions of the VECP, including
the dates submitted, the agencies and contract nunbers involved, and
previ ous CGovernnent actions, if known.



(d) Submi ssion. The Contractor shall submt VECP's to the Contracting
Oficer, unless this contract states otherwise. If this contract is
adm ni stered by other than the contracting office, the Contractor shal
submt a copy of the VECP simultaneously to the Contracting O ficer and
to the Administrative Contracting Oficer

(e) Governnent action. (1) The Contracting Officer will notify the
Contractor of the status of the VECP within 45 cal endar days after the
contracting office receives it. If additional tine is required, the
Contracting Oficer will notify the Contractor within the 45-day period
and provide the reason for the delay and the expected date of the

deci sion. The Governnent will process VECP' s expeditiously; however, it
shall not be liable for any delay in acting upon a VECP

(2) If the VECP is not accepted, the Contracting Officer will notify
the Contractor in witing, explaining the reasons for rejection. The
Contractor may withdraw any VECP, in whole or in part, at any tine
before it is accepted by the Governnment. The Contracting O ficer may
require that the Contractor provide witten notification before
undert aki ng significant expenditures for VECP effort.

(3) Any VECP nay be accepted, in whole or in part, by the Contracting
Oficer's anmard of a nodification to this contract citing this clause
and nade either before or within a reasonable tine after contract
performance is conmpleted. Until such a contract nodification applies a
VECP to this contract, the Contractor shall performin accordance wth
the existing contract. The decision to accept or reject all or part of
any VECP is a unilateral decision made solely at the discretion of the
Contracting O ficer.

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in
net acquisition savings according to the percentages shown in the table
bel ow. The percentage paid the Contractor depends upon (1) this
contract's type (fixed-price, incentive, or cost-reinbursenent), (2)
the sharing arrangement specified in paragraph (a) above (incentive,
program requi renent, or a conbination as delineated in the Schedul e),
and (3) the source of the savings (the instant contract, or concurrent
and future contracts), as follows:

CONTRACTOR S SHARE OF NET ACQUI SI TI ON SAVI NGS
(Figures in percent)

| |
Cont r act I ncentive (Voluntary) [Program Requiremnent
Type ( Mandat ory)
| nst ant Concurrent I nst ant Concurrent
Cont r act and Future | Contract and Future
Rat e Cont r act Rat e Cont r act
Rat e Rat e
Fi xed-price| (1) 50 (1) 50 (1) 25 25
(i ncl udes
fixed-
price-
awar d- f ee;
excl udes
ot her
fixed-price




i ncentive
contracts)
I ncentive (2) (1) 50 (2) 25
(fixed-
price or
cost)
(other than
award fee)
Cost - (3) 25 (3) 25 15 15
rei nbur sene
nt
(includes
cost - pl us-
awar d- f ee;
excl udes
ot her cost -
type
i ncentive
Contracts)
(1) The Contracting O ficer may i ncrease the Contractor's sharing
rate to as high as 75 percent for each VECP
(2) Sanme sharing arrangenent as the contract's profit or fee
adj ustment forml a.
(3) The Contracting O ficer may i ncrease the Contractor's sharing
rate to as high as 50 percent for each VECP

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or price is
reduced on the instant contract, (ii) reductions are negotiated in
concurrent contracts, (iii) future contracts are awarded, or (ivV)
agreenment is reached on a | unp-sum paynent for future contract savings
(see subparagraph (i)(4) below). Net acquisition savings are first
realized, and the Contractor shall be paid a share, when Gover nnent
costs and any negative instant contract savings have been fully offset
agai nst acqui sition savings.

(2) Except in incentive contracts, Governnent costs and any price or
cost increases resulting fromnegative instant contract savings shal
be of fset agai nst acquisition savings each tinme such savings are
realized until they are fully offset. Then, the Contractor's share is
calcul ated by nmultiplying net acquisition savings by the appropriate
Contractor's percentage sharing rate (see paragraph (f) above).
Addi ti onal Contractor shares of net acquisition savings shall be paid
to the Contractor at the time realized

(3) If this is an incentive contract, recovery of Government costs on
the instant contract shall be deferred and of fset against concurrent
and future contract savings. The Contractor shall share through the
contract incentive structure in savings on the instant contract itens
af fected. Any negative instant contract savings shall be added to the
target cost or to the target price and ceiling price, and the anount
shal | be offset against concurrent and future contract savings.



(4) If the Government does not receive and accept all itens on which it
paid the Contractor's share, the Contractor shall reinburse the
CGovernment for the proportionate share of these paynents.

(h) Contract adjustnment. The nodification accepting the VECP (or a
subsequent nodification i ssued as soon as possible after any
negoti ati ons are conpl eted) shall --

(1) Reduce the contract price or estimated cost by the amount of
i nstant contract savings, unless this is an incentive contract;

(2) When the anpunt of instant contract savings is negative, increase
the contract price, target price and ceiling price, target cost, or
estimated cost by that anount;

(3) Specify the Contractor's dollar share per unit on future contracts,
or provide the | unp-sum paynent;

(4) Specify the amount of any CGovernnent costs or negative instant
contract savings to be offset in determning net acquisition savings
realized fromconcurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings under
the instant contract in accordance with the follow ng:

(i) Fixed-price contracts--add to contract price.
(ii) Cost-reinbursement contracts--add to contract fee.
(i) Concurrent and future contract savings.

(1) Paynents of the Contractor's share of concurrent and future
contract savings shall be made by a nodification to the instant
contract in accordance wth subparagraph (h)(5) above. For incentive
contracts, shares shall be added as a separate firmfixed-price |line
itemon the instant contract. The Contractor shall maintain records
adequate to identify the first delivered unit for 3 years after fina
paynment under this contract.

(2) The Contracting Oficer shall calculate the Contractor's share of
concurrent contract savings by (i) subtracting fromthe reduction in
price negotiated on the concurrent contract any Governnent costs or
negative instant contract savings not yet offset and (ii) multiplying
the result by the Contractor's sharing rate

(3) The Contracting O ficer shall calculate the Contractor's share of
future contract savings by (i) multiplying the future unit cost
reduction by the nunmber of future contract units schedul ed for delivery
during the sharing period, (ii) subtracting any Governnent costs or
negative instant contract savings not yet offset, and (iii) nultiplying
the result by the Contractor's sharing rate.

(4) When the Government w shes and the Contractor agrees, the
Contractor's share of future contract savings may be paid in a single
unp sumrather than in a series of paynents over tine as future
contracts are awarded. Under this alternate procedure, the future
contract savings nmay be cal cul ated when the VECP is accepted, on the



basis of the Contracting Officer's forecast of the nunber of units that
will be delivered during the sharing period. The Contractor's share
shall be included in a nodification to this contract (see subparagraph
(h)(3) above) and shall not be subject to subsequent adjustnment.

(5) Alternate no-cost settlenent nethod. Wen, in accordance with
subsection 48.104-4 of the Federal Acquisition Regulation, the
CGovernment and the Contractor nutually agree to use the no-cost
settl enent nethod, the follow ng applies:

(i) The Contractor will keep all the savings on the instant contract
and on its concurrent contracts only.

(ii) The CGovernnent will keep all the savings resulting from concurrent
contracts placed on other sources, savings fromall future contracts,
and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the Contracting Oficer
will increase the instant contract anmount, as specified in paragraph
(h)(5) of this clause, by a rate from20 to 100 percent, as determn ned
by the Contracting Oficer, of any projected collateral savings
determned to be realized in a typical year of use after subtracting
any Government costs not previously offset. However, the Contractor's
share of collateral savings will not exceed the contract's firmfixed-
price, target price, target cost, or estimted cost, at the tine the
VECP is accepted, or $100,000, whichever is greater. The Contracting
Oficer will be the sole determ ner of the anmpunt of collatera

savi ngs.

(k) Relationship to other incentives. Only those benefits of an
accepted VECP not rewardabl e under perfornance, design-to-cost
(production unit cost, operating and support costs, reliability and
mai ntai nability), or simlar incentives shall be rewarded under this
cl ause. However, the targets of such incentives affected by the VECP
shal |l not be adjusted because of VECP acceptance. |If this contract
specifies targets but provides no incentive to surpass them the value
engi neering sharing shall apply only to the ampbunt of achi evenent
better than target.

(1) Subcontracts. The Contractor shall include an appropriate val ue
engi neering clause in any subcontract of $100,000 or nore and may

i ncl ude one in subcontracts of |esser value. In calculating any
adjustment in this contract's price for instant contract savings (or
negative instant contract savings), the Contractor's allowabl e

devel opnent and inplenmentation costs shall include any subcontractor's
al | owabl e devel opnent and i npl enmentation costs, and any val ue

engi neering incentive paynents to a subcontractor, clearly resulting
froma VECP accepted by the CGovernment under this contract. The
Contractor may choose any arrangenent for subcontractor val ue

engi neering incentive paynents; provided, that the paynents shall not
reduce the CGovernnment's share of concurrent or future contract savings
or collateral savings.

(m Data. The Contractor may restrict the Government's right to use any
part of a VECP or the supporting data by marking the follow ng | egend
on the affected parts:



"These data, furnished under the Val ue Engi neering clause of contract
e e , shall not be disclosed outside the Governnment or
duplicated, used, or disclosed, in whole or in part, for any purpose
other than to evaluate a val ue engi neeri ng change proposal subnitted
under the clause. This restriction does not limt the Governnent's
right to use information contained in these data if it has been
obtained or is otherwi se available fromthe Contractor or from anot her
source without limtations."

If a VECP is accepted, the Contractor hereby grants the Governnent
unlimted rights in the VECP and supporting data, except that, with
respect to data qualifying and subnitted as limted rights technica
data, the Governnment shall have the rights specified in the contract
nodi fication inplenenting the VECP and shall appropriately mark the
data. (The terms "unlimted rights" and "limted rights" are defined in
Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.252-2 CLAUSES | NCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or nore clauses by reference, with the
same force and effect as if they were given in full text. Upon request,
the Contracting Officer will make their full text available. Also, the
full text of a clause nay be accessed electronically at this/these
address(es):

http://farsite.hill.af.ml/

(End of clause)

52.252-4 ALTERATI ONS | N CONTRACT ( APR 1984)

Portions of this contract are altered as foll ows:

(End of clause)

52.252-6 AUTHORI ZED DEVI ATI ONS | N CLAUSES ( APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition
Regul ati on (48 CFR Chapter 1) clause with an authorized deviation is

i ndi cated by the addition of "(DEVIATION)" after the date of the

cl ause.

(b) The use in this solicitation or contract of any Federal Acquisition

Regul ati on (48 CFR Chapter 1) clause with an authorized deviation is
i ndi cated by the addition of "(DEVIATION)" after the nane of the
regul ation.

(End of clause)


http://farsite.hill.af.mil/

252. 247- 7023 TRANSPORTATI ON OF SUPPLI ES BY SEA (MAY 2002) ALTERNATE
111 (MAY 2002)

(a) Definitions. As used in this clause --

(1) "Conponents" means articles, materials, and supplies incorporated
directly into end products at any |evel of manufacture, fabrication, or
assenbly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) neans the Arny, Navy, Air Force,
Mari ne Corps, and defense agencies.

(3) "Foreign flag vessel" neans any vessel that is not a U S. -flag
vessel .

(4) "Ccean transportation” means any transportation aboard a ship,
vessel , boat, barge, or ferry through international waters.

(5) "Subcontractor" nmeans a supplier, material man, distributor, or
vendor at any |evel below the prinme contractor whose contractua
obligation to performresults from or is conditioned upon, award of
the prime contract and who is performing any part of the work or other
requi renent of the prinme contract.

(6) "Supplies" neans all property, except land and interests in |and,
that is clearly identifiable for eventual use by or owned by the DoD
at the time of transportation by sea.

(i) Anitemis clearly identifiable for eventual use by the DoDif, for
exanpl e, the contract documentation contains a reference to a DoD
contract number or a military destination.

(ii) "Supplies" includes (but is not linted to) public works;

buil dings and facilities; ships; floating equi pnent and vessels of
every character, type, and description, with parts, subassenblies,
accessories, and equi prment; nmachine tools; material; equipment; stores
of all kinds; end items; construction materials; and conponents of the
f or egoi ng.

(7) "U. S.-flag vessel" neans a vessel of the United States or bel ongi ng
to the United States, including any vessel registered or having
nati onal status under the laws of the United States.

(b) (1) The Contractor shall use U S. -flag vessels when transporting any
supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this contract
shall use U S. -flag vessels if--

(i) This contract is a construction contract; or
(ii) The supplies being transported are--

(A) Noncomercial itens; or



(B) Commercial itens that--

(1) The Contractor is reselling or distributing to the Governnent
wi t hout addi ng val ue (generally, the Contractor does not add value to
items that it contracts for f.o.b. destination shipnent);

(2) Are shipped in direct support of U S. nilitary contingency
operations, exercises, or forces deployed in humanitarian or
peacekeepi ng operations; or

(3) Are conmissary or exchange cargoes transported outside of the
Def ense Transportati on Systemin accordance with 10 U S.C. 2643.

(c) The Contractor and its subcontractors may request that the
Contracting O ficer authorize shipnment in foreign-flag vessels, or
designate available U S.-flag vessels, if the Contractor or a
subcontractor believes that --

(1) U S -flag vessels are not available for tinmely shipnment;
(2) The freight charges are inordi nately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for
transportati on of |ike goods.

(d) The Contractor nust submit any request for use of other than U S. -
flag vessels in witing to the Contracting Oficer at |east 45 days
prior to the sailing date necessary to neet its delivery schedul es.

The Contracting Oficer will process requests subnmitted after such
date(s) as expeditiously as possible, but the Contracting Officer's
failure to grant approvals to neet the shipper's sailing date will not

of itself constitute a conpensable delay under this or any other clause
of this contract. Requests shall contain at a mninum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirenents;

(4) Loadi ng and di scharge points;

(5) Name of shipper and consi gnee;

(6) Prine contract nunber; and

(7) A docunented description of efforts made to secure U. S. -flag
vessel s, including points of contact (with nanes and tel ephone nunbers)
with at least two U S.-flag carriers contacted. Copies of telephone
notes, telegraphic and facsimle nessage or letters will be sufficient
for this purpose.

(e) The Contractor shall, within 30 days after each shiprment covered by
this clause, provide the Contracting Officer and the Maritime

Admi ni stration, Ofice of Cargo Preference, U S. Departnent of
Transportation, 400 Seventh Street SW, Washi ngton, DC 20590, one copy



of the rated on board vessel operating carrier's ocean bill of |ading,
whi ch shall contain the foll ow ng informtion:

(1) Prinme contract nunber

(2) Nanme of vessel

(3) Vessel flag of registry;

(4) Date of |oading;

(5) Port of | oading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if avail able

(9) Total ocean freight in U S dollars; and

(10) Nane of the steanship conpany.

(f) The Contractor shall insert the substance of this clause, including
this paragraph (f), in subcontracts that are for a type of supplies

descri bed in paragraph (b)(2) of this clause.

(End of clause)



